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- SETTLEMENT AGREEMENT

THIS AGREEMENT is made this _/9” day of _Flws., , 1991, by
and between the Municipality of Metropolitan ?Seattle, a
-métropolitan municipal corporation of the State o Washlngton,
("Metro"), on the one hand, and Puget Sound Water Quality Defense
Fund, a Washlngton non-proflt corporation, ("Defense Fund"),
Friends--of Discovery Park, a Washington non-profit corporatien,
("Friends"), Legal Advocates for Washington, a Washington non-
profit corporation,. ("LAW"), Washington Environmental Council, a
Washington non-profit corporation, ("WEC!")}, and Magnolia Communlty
Club, a Washington non-profit corporation, _("MCC"), on the other
hand, (collectively, "the partiest). ,

RECITALS

1. Metro is required under state and federal law to. upgrade
its sewage treatment facilities to provide secondary treatment.

2. In July 1986 the Metro Counc1l voted to implement
secondary treatment at West Point.

3. Metro applled for and, in late 1988, received from the
City of Seattle ("“"the Clty") a plan shoreline permit and a plan-
"level single-family 2oning decision approving the siting of
secondary treatment facilities at West Point.

4. Defense Fund, Friends, LAW, and WEC appealed the plan
shoreline permit to the Washington Shorelines Hearings Board ('the
Board"). The Board affirmed the granting of a plan shoreline

permit in late 1989. The Board's decision was in turn affirmed by
the Washington Court of Appeals, Division II, in November 1390
(Cause No. 13566-3-~II). Defense Fund, Frlends, LaAW, and WEC have
filed a motion for reconsideration, whlch is currently before the
Court of Appeals.

- 5. Defense Fund, Friends, and LAW appealed the City's plan-
level zoning decision to King County Superior Court. In October
1989 that court vacated the City's decision and remanded the matter
to the City Council for further proceedings. '

6. In December 1989 the City Council made a new plan-level
single family zoning decision approving the siting of secondary
treatment facilities at West Point. Defense Fund, Friends, and LAW
sought review of the City's new plan~level decision in King County

Superior Court. In July 1990 that court upheld the City's
decision. Defense Fund, Friends, and LAW appealed to the
1




Washington Court of Appeals, Division I (Cause No. 26734-5-I).
The appeal is now pending.

7. In October 1988 Metro applied to the City for a project-
level shoreline substantial development permit and a project-level
zoning permit for the West Point facilities. MCC, represented by
Scott Smith, was a party to the City Council's proceedings. ©On
January 14, 1991, the City Council voted to grant Metro the

requested permits, subject to numerous conditions. The City's

permits are potentially subject to appeal.

— 8. -Metro has applied to the City and to the U. S. Army Corps
of Engineers for permits to install a temporary construction dock
that will allow barging of bulk materials during censtruction -of
the. West Point project. Metro has also applied for other permits
and approvals that are necessary for censtruction of the West Point
project. These permits and approvals are potentially subject to
appeal. '

9. The parties agree that the prompt achievement of
secondary treatment is vital for the protection of Puget Sound.
The parties-desire to settle all disputes and differences between
them, on terms that ensure that the West Point project neets
mitigation objectives and moves forward unimpeded by further
challenges or appeals. ’

WHEREFORE, in consideration of the matters'recited above and

agreements set forth below, the parties agree as fellows:
1, S8LUDGE PROCESSING

Sludge processing may occur on-site at West Point, subject to
. the following: ’

_ (a) Metro shall continue the development, implementation and
acceleration of .the Riedel/SMI process in accordance with Metro
Council Resolution No. 5575.

-

(b) If Metro determines that the Riedel/SMI process is not
successful, Metro shall have the option to implement an alternative
sludge handling process or processes at West Point, provided such
alternative processing system (i) reduces the total area on site
occupied by the digesters and other sludge processing facilities;
(ii) does not require structures higher than those currently
planned for that area; and (iii) serves the goal of minimizing

sludge truck traffic.

(c) If the Metro Council decides to replace digesters at West

Point with either the Riedel/SMI process or an alternative sludge
processing system authorized under subsection - 1(b}, Met;o.shall
promptly remove those digesters; landscape the area in which they
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were located in a manner consistent with the primary function and
central purpose of Discovery Park (as defined in the Discovery Park
Master Plan), and compatible with the beach and the balance of the
Metro site which is open to the public; and dedicate that area to
the public.

(d) If neither the Riedel/SMI process nor any alternative
meetlng the requirements of subsection 1(b) is 1mplemented by
December 31, 2005, Metro shall pay to the City, for depesit in the
City's Shoreline Park.Imprcvement Fund, $1,000,000 per acre for the
land area which, because of the presence of the digesters, is not
available for public access; provided, however, that Metro may
elect to make available for permanent public access other 1land
within the footprint defined in subsection 3{(a), in which case its
payment obligation shall be reduced proportionately. Each parcel
of such other land shall be contiguous with an_area of existing
public access and improved in the manner provided in subsection
Ll(c).

All funds paid under this subsection shall be dedicated to
improvements to Discovery Park consistent with the prlmary function
and central purpose of the park as defined in the Discovery Park
Master Plan and, if any funds remain, to the acguisitien and
improvement of saltwater beaches. Metro shall place one fourth of
this amount in an interest-bearing account no.later than January
1, 1992. On each of the three succeeding anniversaries of this
date, if Metro is proceeding with construction unhampered by legal
challenges or appeals of any kind related to permits or approvals
for its project, Metro shall place an additienal one fourth in the

same interest-bearing account. Any payment of principal to the
City under this subsection shall be accompanied by payment of the
accumulated interest earned thereon. To the extent such payment

is not required, the principal plus accumulated interest shall be
released for Metro's disposition as soon as a contract is. awarded

“for the alteration or removal of sludge processing facilities, or

alternative land is made available for permanent public access.
: P : :

(e) Metro shall budget at least $5,000,000 between now and
the year 2000 for applied research and development on sewage and
sludge processing technologies to reduce the impacts of sewage
treatment and solids handling, including sludge truck trips, sludge

“truck noise, and the footprint of sludge. handling facilities at

West Point. Such funds shall be in addition to any funds expended
in connection with Metro's silvaculture program. Metro shall form
an independent advisory committee to participate in the research
and development efforts funded under this subsection.  This
advisory committee shall include one representative from each of
the following groups: Legal Advocates for Washington, Friends aof
Discovery Park, Magnolia Community Club, and Puget Sound Water
Quality Defense Fund. The advisory committee shall function as a




subcommittee of the Water Quality Committee and advise 1t and the
Metro Council.

2.  PLANT CAPACITY

‘Metro shall have the right to increase the capacity of the

treatment plant above an average wet weather flow ("AWWF") of 133
mgd so long as the plant size limitations of section 3 are met, and
so long as the annual discharge of pollutants by weight is no
greater than the annual discharge of pollutants by weight which is
permitted by applicable water gquality standards (30 mg/l for 5SS and
BoD) for the plant operating at 133 mgd (AWWF). ’

3. PLANT FOOTPRINT AND HEIGHT

'(é) The above-ground footprint of-the plant shall not exceed
32 acres under any circumstances.

(b) The footprint of the plant shall be limited to the area
shown on Drawing 99011, Hearing Examiner Exhibit 390.

'“‘(c) The reduction of plant footprint associated with removing
the digesters and implementing an alternative sludge processing
technology is governed by Section 1 above.

(d) The height of the structures contained on the site shall
not excesd the- height limitations set forth in Exhibit 1,
regardless of the future use of said structures; provided, however,
" that this limitation does not prohibit the addition of non-
obtrusive noise baffling or air emission control facilities.

4. ADDITIONAL CONSTRUCTION ACTIVITIES

. .Following completion of the construction of the secondary
treatment facilities presently proposed. by Metro at West Point, no
additional exterior construction activities shall take place on the
West Point site, except as follows:
_ (a) Metro may undertake such construction activities as are
necessary to implement the Riedel/SMI process Or an alternative
sludge processing system. oo

(b) Metro may remove the digesters and any other structures

no longer required for sewage treatment purposes, oOr otherwise
reduce the footprint of the plant.

{(c) Metro may do any maintenance work required to keep the
plant in acceptable operating condition.

(d). Metro may construct additional odor or noise control
facilities or equipment. '




(e) Metro may improve the project’'s landscaping and public
access amenities.

(£) Métro may make North Beach or South Beach Improvements.

(g) Metro may increase the capac;ty of the plant, subject to
the limitations set forth in Sections 2 and 3.

. {(h) Metro may make improvements which are required by
regulatory authorities or . necessary or desirable for improvement
of water quality; provided, however, that any improvements related
to outfalls shall be constructed in such a way as to minimize
disruption of public use of North Beach and South Beach.,

Any construction undertaken pursuant to this section shall coﬁply
with the plant footprint and height limitations of Section 3.

5. EMPLOYEE TRANSPFORTATION MANAGEMENT PLAN

Metro shall 1mplement an employee transportatlon management
plan which, at a minimum, contains the provisions set forth in

Exhlblt 2.
6. OFFSITE MAINTENANCE TRAFFIC PLAN

Metro shall implement a traffic management plan for
maintenance facilities and workers which, at a minimum, contains

the following provisions:

(a) Metro shall locate and develop an offsite facility for
storage of equipment and parts used for Metro's pump stations and
other non-West Point facilities.

(b) Metro shall develop a plan for coordinating and
scheduling maintenance of its pump stations and non-West Point
facilities 'so as to minimize the number of trips to and from the
West Point site by maintenance personnel. -

7. - TRUCK TRAFFIC

{a) Trucks hauling sludge (or the equivalent product
generated by the Riedel/SMI or other sludge processing system)
shall operate only during the hours prescribed by the City's

project-level permits.

(b) The brakes, tires, lights, exhaust systems, and emergency
equipment on trucks used in construction and in the hauling of
sludge or hazardous chemicals through the Magnolla community shall
be inspected at least quarterly. Any deficiencies found by such




inspections shall be corrected or repaired before the trucks are

again used in the Magnolia community.
8. NOISE

(a) Noise produced by the construction of the West Point
treatment plant shall not exceed the standards of the currently
aeffective Seattle Noise Ordinance when measured at residences south
of the site. Metro agrees not to seek any variance, wailver, or
technical correction from the noise standards applicdble to such
residences. ' ~

(b) Noise produced by West Point plant operations shall not
exceed the limits set forth in the city's project-level conditions.
The plant shall be designed so that noise produced by the operation
of fixed mechanical equipment is below the background noise level
on the beaches (i.e., mean higher high water).

(c) Metro shall be responsible for compliance with the noise
standards applied by the terms of its permits for the project and
by the terms of_;his agreement,

9. I.ANDSCAPING

(a) If Metro creates any long-term stockpile of soil during
construction, that stockpile will be hydroseeded Immediately to

minimize erosion and minimize‘its.visual impact.

{b) To the extent feasible, landscaping shall be installed

concurrently with the construction of the treatment plant .

improvements.
10. DISCOVERY PARK IMPACT MITIGATION

(a) The parties agree to jointly seek the agreement of the
Seattle Parks Department and City council that a total of
$12 million from the Shéreline Park Improvement Fund established
by the City- shall be used for improvements to and maintenance of
such improvements in Discovery park. Such improvements shall be
consistent with the primary function and central purpose of the
park as defined in the Discovery Park Master Plan and shall include
enhancements to bald eagle and other .wildlife habitat within

Discovery Park. :

' (b) The parties agree to jointly seek the agreement of the
Seattle Parks Department and ity Council ‘that the funds provided
by subsection 10(a) will be administered by the Superintendent of
the Seattle Parks Department, with the assistance and advice of an
advisory committee consisting of the Manager of ‘Discovery Park and
one representative from each of the following groups: Legal
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Advocates for Washington, Friends of Discovery Park, Magnolia
Community Club, and Puget Sound Water Quality Defense Fund.

11. COMMUNITY IMPACT MITIGATION

(a) Metro shall contribute an additional $500,000 to the
community improvement fund required by plan permit condition 10.8B,
for improvements in the Magnolia community in addition to those
that will be provided under plan permit condition 10.8B, This
additional contribution shall be paid to the City at the same time

at Metro pays the initial installment of the amount required

der subsection 11(b). The parties agree to jointly seek the
agreement of the City that the funds provided under this subsection
will be administered with the assistance and advice of an advisory
committee consisting of one representative from each of the
following groups: Legal Advocates for Washington, Friends of
Discovery Park, Magnolia Community Club, and Puget Sound Water
Quality Defense Fund. '

{b) On the day that this agreement is signed, Metro shall
place $500,000 in an interest-bearing account. Metro shall
distribute the funds in this account as follows: On the day that
on-site construction begins under the site preparation contract,
Metro shall pay to the order of the Reed McClure Client Trust Fund
the sum of $230,000, with interest accumulated thereon. Metro
shall thereafter make a further payment to the Reed McClure Client
Trust Fund of $250,000, with interest accumulated thereon;
provided, however, that prior to any such payment, Defense Fund,
Friends, and LAW shall have submitted to Metro evidence showing
that their legal expenses related to the West Point project are not
less than $500,000. This evidence shall be in a form sufficient
to support a court award of attorneys' fees {including the date,
attorney, subject matter, time, and charge for each time entry).

Defense Fund, Friends, and LAW shall be scolely responsible for
the application or distribution of funds paid under this
subsection; provided, however, that no part of such funds may be
used to support, directly or indirectly, any lobbying or litigation
in any forum in which Metro is an adverse party. '

{c) It shall be a condition of Metro's obligation to make any
payment under subsection 11(b) that there has been, subsequent to
February 1, 1991, no legal challenge or delay, obstruction or-
appeal of any kind by any person (whether or not a party to this
agreement, ' but excluding bidders and persons under contract to
Metro) related to any permit or approval needed for construction
and operation of secondary treatment facilities at West Point,
including but not limited to construction dock permits and project-
level permits; provided, however, that if a third party brings a
legal challenge which is resolved promptly with no impact whatever
upon the schedule for project construction, Metro shall pay the




amount set forth in subsection 1i(b}, minus (for each such
challenge) the smaller of the cost to Metro of resolving that

challenge or $5000.
12. SUCCES8ORS AND ASSIGNS

A1l terms and conditions of this agreement’will be binding
upon the successors and assigns of the parties.

13. PENDING LITIGATION AND APPEALS

(a) All parties shall execute, and Metro shall cause to be
filed, stipulated orders or other appropriate pleadings that result
in the dismissal (with prejudice and without fees or costs) of all
. pending litigation and appeals, whether in Superior Court, the
Ccourt of Appeals, the Supreme Court, or any other administrative
or judiecial body, relating in any way to the West Point project.

(b} All parties shall support Metro's project-level permits
and permits to construct a barging facility for the construction
of the secondary treatment plant. If Metro receives permits for
a temporary barge dock, Metro shall use barging for, among other
things, transporting aggregate to an on-site concrete batch plant,
and Metro shall relay promptly to the city's Traffic Management
Team any notice from the batch plant operator that it intends to
bring more than 15 trucks to the site per day. If Metro does not
receive permits for a temporary barge dock, Metro agrees not to
assert untimelinessg as a pasis for dismissing an appeal by MCC of
Metro's project-level shoreline substantial development permit.

(c) Subject only to their right (i) to enforce the terms of
this agreement and (ii) to communicate with the City Department of

Construction and Land Use regarding Metro's compliance with the

Cityis project-level conditions, the parties shall not oppose or
impede in any way issuance of any permits or approvals required for
construction and operation of Metro's West Point project. Each
party (other than Metro)} shall execute a release and covenant not
to sue of the form attached as Exhibit 3.

(d) This agreement shall be void in the event construction
of Metro's West Point secondary treatment project is delayed by any
legal challenge to or appeal of any permit or approval, ‘other than
an appeal filed by Metro or by a person acting on its behalf.

14. EAGLE HABITAT

Metro shall comply with all conditions of the bald eagle site
management plan developed by the Washington Department of Wildlife
and the biological opinion of .the U. S. Fish and Wildlife Service
which relate to the West Point project. : -
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15. COMPLAINT OFFICE

Metro shall establish and operate, on a trial basis, a part-
time complaint desk or office within the Magnolia community. If
justified by the level of use, Metro will make this service
available through the period of construction.

16. MISCELLANEOUS

(a) This document is the complete and final expression of the
parties' agreement with respect to the terms of their settlement,
All prior discussions and negotiations are merged herein and
superseded hereby. :

(b) This agreement has been drafted. jointly, with the
assistance and upon the advice of the parties' respective counsel,

{c} The parties expressly de not intend to create any
obligation or liability, or promise any performance to, any third
party. The parties have not created for any third party any right
to enforce this Agreement.

(d) Each corporate party warrants that the person signing
this agreement and the attached release and covenant not to sue on
its behalf has authority to sign and to bind the corporation.

(e) This agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

(f) This agreement may be executed in counterparts or in any
number of duplicate originals. Each counterpart shall be regarded
for all purposes as a complete agreement, and all counterparts and
duplicate originals shall constitute one and the same instrument.

SIGNED AND SEALED as of the date and year first written above.
3
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STATE OF WASHINGTON )
y ss.

COUNTY OF KING )

T certify that I know or have satisfactory evidence that
fL/Z/-}gg;w . 8&@6,; REN signed this instrument, and on oath
Stated that (me/she) was authorized to execute the instrument and
acknowledged it as the SR ESI DENT of Priends of Discovery
park, a Washington non-profit corporation, . to be the free and
voluntary act of such party for the uses and purposes mentioned in
the instrument. ‘ :

DATED: 2 -~/9-9/

N ‘;‘?‘ PO \ ‘ . .
§ o M %‘y ?(}% 5
0T NOTARY PUBLIC .

. .. My appointment explires /4’ R =]

B E B 42 4 | i

’ 5, <{\ ..
(seal) _ TR
% STATE OF WASHINGTON )
} ss.

COUNTY OF KING )

o=

certify that I know or have sati=sfactory -evidence that
/l’,z;(-,e;( KLoomE signed this instrument, and.on oath
stated that (he/ske) was authorized to execute the instrument and

acknowledged it as the Cggpeminy OF pé Bnrp of Legal Advocates for
washington, a Washington non-profit corporation, to be the free and
voluntary act of such party for the uses ‘and purposes mentioned in

the instrument.

DATED: S —-/9-9/
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. (seal) RN

il




STATE OF WASHINGTON )
’ ) ss.
CQUNTY OF KING )

' I certify that I Xxnow or have satisfactory evidence that
A Dies sne /B),Mg/nmgp signed this instrument, and on oath
stated that (ka/she) was authorjized to execute the instrument and
acknowledged it as the jﬁ?&vaévrf' of Washlngton
Environmental Council, a Washington non-profit corporation, to be
the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

DATED: R2-/9-7/
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STATE OF WASHINGTON )
} ss.
COUNTY OF KING }

I certlfy that I know or have satisfactory evidence that
ok S0 signed this instrument, and on cath
stated that (hejshe) was, authorlzed to execute the 1nstrument and
acknowledged it as the i:: LT of Magnolia Community
Club, a Washington non-profit corporation, to be the free and
voluntary act of such party for the uses and purposes menticned in
the instrument.
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STATE OF WASHINGTON )
} ss.

1 © COUNTY OF KING )

- I certify th I know or have satisfactory evidence
u\ Ton s {_ Zir,.,—‘?_\-.'\ < signed this instrument, and on Egig
. astated that (h_e/sha) was_{authorized to execute the instrument and
acknowledged it as the ©mxs& ow€ UACE. vov] of Municipality of
Metropolitan Seattle, a metropolitan municipal corporation of the
state of Washington, to be the free and veluntary act of such part
for the uses and purposes mentioned in the instrument. P Y

DATED: _ .2 9 9
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¢ VWaivers are requested

exceed the .single family zone

list below includes two diges

construction and, if the alte

may not ever be built. Eight
are existing nonconforming st
waivers.

23.76.036) . Waivers are reque

EXHIBIT 1

for 18 new structures which would
development standard of 39 ft. The
ters which are not part of this
Tnative sludge process is successful,
existing structures exceed 30 feet but
ructures and as such dg not need

er Use Permit Type IV decision {SMC
sted for the following structures:

TABLE 2
STRUCTURES NEEDING WATVERS
Bldg. Height Waiver
Number . Name {feet) (feet)
01-01 Administration Building 51.0 21.0
0z2-o01 Maintenance Building 46.5 16.5
07-01 Effluent Pumping 41.5 i1.5
08-06 Digester ' 47.5 17.5
.08-07 Digester 41.5 11.5
08~14 Odor Control Unit R 31.0 1.0
‘08-14 Odeor- Contrel Unit. 31.0 1.0
08-14 Odor Control Unit 31.0 1.0
10-01 HPO Aeration Basins 43.8 13.8
11-01 OxygenSProduction 35.8 5.8
11-01 Oxygen ' Production ~ LOX area 3%9.0 . .9.0
15-01 Solids Handling Facility" 47.8 17.8
1502 T, Odor Control 48.4 18.4
18-01 Facility Services Building 34.8 4.8
23-01 Retaining wall ) 46.0 16.0
24-01 Intermediate Pump Station 34.0 14.0
00-02 Waste Gas Incinerator 37.4 7.4
00-01 Riedel/sMI Facility 45.0.- -15.0




EXHIBIT 2
. MUNICIPALITY OF METROPOLITAN SEATTLE

WEST POINT TREATMENT PLANT
EMPLOYEE TRANSPORTATION MANAGEMENT PROGRAM

INTRODUCTION

The Employee Transportation Management Program outlined below was
developed to encourage employee utilization of rideshare opportunities
ot the West Point Treatment Plant (WPTP). This plan has been
developed in accordance with DCLU Director's Rule 24-88/SED
Director's Rule 24-88. The specific program glements and evaluation
procedures prescribed in the Director's Rule dfe detailed below. A briet
background of the' WPTP facility is included here to provide general
information on the plant's location and operation. ’

in many respects, the location of WPTP is similar to that of 2 suburban
office park. It is located adjacent to Discovery Park in Seattle on a spit of
land extending into Puget Sound. The plant is accessible by vehicle only
by travelling through the Magnolia neighborhood, Discovery Park and
Fort Lawton. Walking time from the nearest bus stop to WPTP takes
approximately 40 minutes. From the park entrance, most vehicles travel
on Govermnment Way, Giiman Avenue, 20th Avenue West, and Dravus
Street to 15th Avenue West. This Progam may be suitable as a model for
offices facing limited access to rideshaning oppartunities due to lacation
or work schedules.

Secondary treatment facilities at Waest Point are scheduled to be on-iine
by January 1996. At that time, approximately 170 people will be working
at the plant. Plant employees do not all come and go at the same time.
~ The plant is_managed,_pperated and maintained on a shift schedule. The
maintenance staff work 4 ten-hour days, either Monday - Thursday. or
Tuesday - Friday. They arive at work at 6:00 a.m. and leave at 4:30 p.m.
The operations staff works 4 12-hour shiftsiweek. The shifts run from
6:30 a.m. to 6:30 p.m. The crews are organized so that there is always a
crew on shift 24 hours a day, 7 days a wask The facility services staff
works 7:00 a.m. to 5:30 p.m. Tuesday - Friday. The administration and
process control staff work 7:00 a.m. - 3:30 p.m. Monday-Friday. In
addition, overtime work for emergency repairs is not uncommon,
especially for the maintenance stafi, The Employee Transportation
Managemaent Plan is respondent to the shift schedules by allowing
flexibility in commute modes.

Metro has already taken steps to minimize plant traffic. The
implementation of the work schedule described above has reduced traffic
significantly. This schedule, as compared with the standard 5-day per
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- week wark schedule, has resulled in a 30% reduction in cperalions slaff

tratlic and a 20% reduction in maintenance staff traffic. in addition,
congestion is minimized by the fact that not all employees are coming
and going at the same time. The implementation of the Employee
Transpontation Management Program would enable Metro 1o reduce
traffic to an even greater degree.

VWP TP will undergo a variety of changes prior 1o 1996, including a
coubling of the workiorce and a modified organizational structure. These
changes provide a unique apportunity for Mstro to implement tha
Employee Transportation Management Program. The precise effects of
the organizational changes are still unclear. The Program will, however,
be updated as progress is made in defining WPTP's new structurs to best
reflect Metro’s commitment to reducing the transportation impacts of the

piant on the surrounding communities.

I summary, the WPTP Employee Transportation Management Program
will begin upon commencement of operations for the new secondary
treatment facility. Monetary incentives will be used to encourage staff to

‘commute via rideshare. Participants in the Program are eligible for a

"Guaranteed Ride Home" in the event of an emergency or unexpected
overtime. Finally, an Employee Transportation Coordinator will assist

employees with program registration and rideshare information. Metro
has a goal of 50% participation in the Program.

PROGRAM INTENT

The primary objectives of the WPTP Employes Transportation _
Management Program are to: reduce employee traffic and encourage
employes utilization of ridesharing opportunities. _

PROGRAM DEFINITION

Metro has adopted "Ridesharing” as its standard term for any commute
mode which does not usé a singls occupant vehicle. Ridesharing .
includes the use of transit, carpools, vanpools, motorcycles, bicycles, and

walking.

PROCGRAM PARTICIPATION

All WPTP employess (including probationary, temporary, and seasonal)
are eligible to participate in the Transportation Management Program.

Employee enroliment in the Program will be coordinated by the
Employee Transportation Coordinator.

PROGRAM COMPONENTS

A. Empioyee Transportation Coordinator

w




An employee lransponaton coordinator will be available o assist WPTP
employees with program registration, bus passes, car/vanpool
information, and questions relating to ridesharing and ather commuting
alternatives. The employee transportation coordinator will act as a
liaison between the plant and the Metro Commuter Services
Representative to promote ridesharing and provide information to site
employees. (Director's Rule, Program Element 1A.)

The employee transportation coordinator will be responsible for
preparing quarterly reports on forms provided by SED for submittal to
SED. These reponts include information cn such items as the numbers of
operaling car/vanpools and success in achieving the 50% single
occupancy vehicle goal. (Director's Rule IH). .

B. Promotions

Metro will promote the WPTP Employee Transportation Management
Program in the following ways. (Director's Rule, Program Elemants 1B,

IC, IE & IF.)

- Creation of a Commuter Information Center displaying Metro
information about bus routes, carpools, and vanpools in a prominent
location such as the employee lunch room.

- Creation of a Ridematch board where employees can locate possible
carpoal riders/drivers close to where thay live and use of Metro's

computerized Ridematch system.

- Halt-yearly distributions of information regarding the Program's
benefits and eligibility guidelines, possibly in the form of a Rideshare

Newsletter.

- Work with Metro's Commuter Services Representative to enhance
employee awarenesgas of commuting alternatives.

-

C. Incentives to Participants

Metro will provide the following monetafy incentives to encourage
ridesharing. (Director's Rule, Program Elament ID.}

- All full and pant-time employaes will continue to receive a transit pass

consistent with Metro policy.

." $25.00 monthiy stipend to alf *full-time™ WPTP employees who
rideshare 60% or more of their-shifts worked per month. Forthe
~ purposes of this program, fuli-time employees are those employaes
who work more than 20 hours per weexk. '
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- 315.00 monthiy stipend for "pant-time” WPTP employees who
rideshare 60% or more of their shifis worked per month. Part-time
employees are those employees who work 20 or tewer hours per
week.

- The market value of lhe transit pass may be applied toward vanpoc!
fares for {ull-time employees who vanpool in a Metro vanpool at least
60% or mare of their shifts worked per month.,

- Rideshare subsidies will be paid on a quarterly basis by Metro.
Reimbursement will be available shortly after the end of each
calendar quarter.

- The Guaranteed Ride Home Program is avazlablo to all WPTP
employees who ars registered ridesharers. The program is
designed to provide these employses with needed transportation in-
case of emergencies (e.g., personal iliness, family illness, family
emergency, etc.) and unexpecied overtime. Metro will provide
reimbursement for up to 100 miles of taxi service per ysar for
personal emergencies. Fleet vehicles will be available to employees
who are required to work overtime, (This program is described in
Appendix A)

- Preferential parking for carpools and vanpools on demand.
- Secure bicycle parking.
PROGRAM RESTRICTIONS

Program participants may not par-k within'Discovary Park or the Magnolia

- Community (o be defined). Participants will not be allowed to drive

alone part way into or through the Magnolia Community, park and then
walk or car/vanpool the remaining distance in order to qualify for the
incentive payment. =

Program participants will not be allowed to rideshare exclusively with
WPTP employees who normally walk from their home to their worksite. In
other words, a paniicipant cannot make arrangements to pick up or drop
off a WPTP employee who normai!y walks in order to qualify for the
incentive payment.

Monitoring

A baseline employee survey will be conducted shortly after secondary
treatmant begins to determine WPTP employse commuting habits.
follow-up survey will be administered after one year of operation.
Thereatfter, Metro will conduct a survays on a periodic basis of all WPTP
employees o determine commute modes, progress toward mitigating
vehicle trips to the plant and to assess how well the Transportation




VIII.

Management Program is meeling employee needs. (Directar's Rule.
Program Elements 1G.)

In addition, the annual surveys will be used to gauge interest in, and
determine the feasibility of, new rideshare pragrams.

Program Evaluation

Metro shall participate in the program ovalualion process conducted by
DCLU and SED and implement program revisions it so deemed
required.

iy
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APPENDIX A

GUARANTEED RIDE HOME PROGRAM DESCRIPTION

How the "Guaranteed Ride Home Program” Works

EMERGENCIES:

1. If an employee has an emergency on @ particular day and cannot use
his/her normal rideshare commute moda, the employee simply
contacts any of a predetermined list of taxi companies fora
~Guaranteed Ride Home.” Plant fleet cars can be used for
emergencies with supervisor's permission if -available.

2. The employee pays the 1ull cab fare at the time of the ride. Areceipt .-
" indicating the cab number, mileage, location of pickup and drop-of,
and the driver's signature is obtained from the driver at the time of
payment. For convenience, the Employee Transporation Coordinator

* will provide forms for this purpose.

3. After each trip, a reimburéement torm is completed which includes the
receipt. The forms are given to the Employee Transportation

Coordinatot.

4. WPTP will.provide a reimbursement check for cab fare in
approximately two weeks.

5. Listed below are the only restrictions of the Guaranteed Ride Home
Program:

. The cab trip must start or end at the employes's WPTP worksite.

- Participants are limited to 100 miles of taxi service per year.

3 _

. The reason for the cab trip should be personal emergency, e.g.,
personal illness, tamily iliness, family gmergency, etc.

OVERTIME

1. If an employse is unexpectedly required 10 work overtime on a
particular day and cannct use his/her normal rideshare commute
mode, the employge may use a float vehicle if availabla. it no fleet
vehicle is available, employees may use a taxi as described above.

rking overtime will be
on Coordinator.
for this purpose must

o The use of fleet vehicles by amployees wo
administered by the Employee Transportati
Employess requesting use of fleet vehicles

"




submit a farm provided by the Employee Transportation Cocrdinator
signed by their supervisor indicating overtime work, reason, and
permission 1o use the fleet vehicle, '

. Fleet vehicles use for overtime transportation is limited to round trip
transpontation from and to the employee's worksite. Vehicles must be
returned at the beginning of the next working day, including Monday

and Friday even if the employee does not usually work on those days.

.
L
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EXHIBIT 3
RELEASE AND COVENANT NOT TO SUE

This release and covenant not to sue is entered into this
day of February, 1991, by _
("Releasor") in favor of the Municipality of Metropolitan Seattic
("Metro”) and Metro's employees, agents, contractors, officers,
directors, attorneys, component agencies, successors, and assigns
(collectively, "Releasees").

Recitals
1. Releasor and Metro are parties to a settlement agreement
- dated February » 1991 (the "Agreement"). The Agreement has

been established through arm's length negotiations. A1l parties
have been apprised of their respective rights and liabilities, and
any relinquishment of rights has been made fairly and knowingly.
The recitals in the Agreement are incorporated herein by reference.

2. Under the Agreement, Metro has undertaken to pay certain
monies and to perform certain acts as desired by Releasor and its
officers and members. Metro's covenants under the Agreement
constitute consideration for this release.

7 3. In July 1986 the Metro Council voted in Resolution No.
4780 to amend Metro's Comprehensive Water Pollution Abatement Plan
by, among other things, upgrading the treatment facility at West
Point to provide secondary treatment (the "Project"). The Project
has been authorized under a plan shoreline permit (Application No.
8606481) and shoreline substantial development permit (Application
No. '8804596) issued by the City of Seattle (the "City"). These
permits and other permits, and approvals which are required for.
construction and operation®of secondary treatment facilties at West
Point are potentially subject to legal challenge and/or appeal.
Some but not all of these permits and approvals are described in
the Agreement.. ' - :

4. The Agreement is designed to achieve complete and final
resolution of all claims and potential claims related to permits
and approvals required for the construction and operation of
secondary treatment facilities at West Point, including permits
and approvals which are not now but may in the future be required,
as well ‘as other requirements that are hot currently known.

5. Releasor has agreed.to dismiss or to forego all appeals
and legal challenges related to permits and approvals for the
Project. Releasor has also agreed not to obstruct or impede.in any’

‘way the completion of the Project, subject only to Releasor's right

k]




+o enforce the Agreement and to communicate with the relevant local
enforcement agency regarding Metro's compliance with the City's
project-level conditions. '

6. This release is given pursuant to the Agreement and in
furtherance of its aim of achieving the water quality benefits of
secondary treatment at West Point as promptly as possible.

WHEREFORE, Releasor covenants and'agrees as follows:

1. on behalf of itself and its directors, officers, members,
agents, sSUCCessors, and assigns, and subject only to its right to
enforce the Agreement, Releasor fully and forever releases and
discharges Releasees from any and all demands, actions, causes of
action, contracts, covenants, obligations, liabilities, costs,
controversies, damages, and claims of any kind whatever, whether
known or unknown, asserted or unasserted, arising out of or in any
way connected with permits or approvals for the Project, including
without limitation all claims asserted or assertable by Releasor
against Releasees in any pending administrative or judicial action

or appeal.

2. on behalf of itself and its directors, officers, members,
agents, successors, and assigns, Releasor covenants and agrees that
it will never institute or join in any administrative proceeding,

legal action, OF administrative or judicial appeal assoclated in

any way with permits or approvals for the Project, nor will it
institute, prosecute, oOr in any way aid in the prosecution of any
appeal, claim, demand, action, or cause of action against Releasees
for damages, costs, expenses, O other relief that may be sought
in connection with the project, subject only to its right to bring
suit to enforce the terms of the Agreement and its right to
communicate with the seattle Department of construction and Land
Use (or other local agency to which DCLU refers 1t) regarding
Metro's compliance with the City's project-level conditions.

3. This release anqicovenant not to sue shall be governed
by and construed in accordance with the laws of the State of
wWashington. The obligations of Releasor under this release and

covenant not to sue are integral to the Agreement and may not be
savered or limited without invalidating the entire Agreement.
Releasor acknowledges that any breach of this release and covenant
not to sue will result in irreparable harm and that any breach
shall entitle Releasees to injunctive relief, among other remedies.

By

Its
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E; STATE OF WASHINGTON )
’ ) ss.

COUNTY OF KING )

i I certify that I know or have satisfactory evidence that
signed this instrument, and on cath

g stated that (he/she) was authorlzed to execute the 1nstrument and

acknowledged it as the ' of
, a Washington non-profit corporation,

to be the free and voluntary act of such party for the uses and
Q purposes mentioned in the instrument.

——

DATED:

WOTARY PUBLIC
My appointment expires

(seal)




